
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

 
 
Lori DeCostanzo, on behalf of herself and all others 
similarly situated, 
 

Plaintiff, 
 

-v- 
 
GlaxoSmithKline plc and GlaxoSmithKline LLC, 
 

Defendants. 
 

 
 
 
 
 

2:21-cv-4869 
(NJC) (AYS) 

ORDER GRANTING FINAL APPROVAL FOR CLASS ACTION 
SETTLEMENT AND CERTIFYING SETTLEMENT CLASS 
 

NUSRAT J. CHOUDHURY, United States District Judge: 

Lori DeCostanzo (“Plaintiff”) and GlaxoSmithKline plc (now known as “GSK plc”) and 

GlaxoSmithKline LLC (“GSK LLC” and together with GSK plc, “GSK” or “Defendants”) 

entered into a Settlement Agreement (the “Settlement Agreement”) (ECF No. 61-3), to fully and 

finally resolve Plaintiff’s claims against Defendants, and gave notice of such resolution to this 

Court on April 22, 2025 (ECF No. 61). 

On February 16, 2026, this Court entered an Order Granting Plaintiff’s Unopposed 

Motion for Preliminary Approval of Class Settlement and Approval of Settlement Administrator 

and Notice Plan (the “Preliminary Approval Order”) (ECF No. 65). Among other things, the 

Preliminary Approval Order authorized the dissemination of notice of the settlement, the Final 

Approval Hearing, and related matters, to the Settlement Class. 

On June 11, 2026, Plaintiff submitted her Unopposed Motion for Final Approval of the 

Class Action Settlement (the “Motion”) (ECF No. 67). 
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On July 2, 2026, this Court held a Final Approval Hearing to determine whether the 

terms of the Settlement Agreement are fair, reasonable, and adequate for the settlement of all 

claims asserted by the Settlement Class against Defendants. (Min. Entry, July 2, 2026.) During 

the Final Approval Hearing, the Court raised concerns regarding the fairness of the proposed 

settlement in light of the proportion of the settlement going toward attorneys’ fees as compared 

to relief to the Class, pursuant to the standards set forth in Kurtz v. Kimberley-Clark Corp., 142 

F.4th 112 (2025). (See id.) The Court directed the parties to meet and confer regarding any 

proposed modifications to the Settlement Agreement to address these concerns. (See id.) 

On August 4, 2026, the parties submitted to the Court a joint letter setting forth an 

agreement on a proposed redistribution of the settlement funds concerning attorneys’ fees and 

those Settlement Class Members who made timely and valid claims without qualifying proof of 

vaccination. (ECF No. 71.) In pertinent part, that joint letter provided that:  

The parties have agreed to the following redistribution: 

Plaintiff has agreed to reduce the requested attorneys’ fees of $1,950,000 
by an amount necessary to ensure that all claimants that are eligible to 
receive the lower payment of $10 receive instead $30 per valid claim. 
For example, based on the current total of 9,924 (see ECF No. 68 
(Godfrey Decl.) ¶ 13) valid claims at the lower payment level, this 
redistribution represents a 10.18% decrease in requested attorneys’ fees, 
i.e., a reduction of $198,480. Accordingly, the revised attorneys’ fees 
request would be $1,751,520. If all the currently deficient claims are 
cured by the claimants such that they are determined to be valid claims 
at the lower payment level, then all those additional valid claims would 
represent a further decrease in requested attorneys’ fees by $30,340 to 
$1,721,180.  

 
(Id. at 1. ) 

This Court has considered the Motion, the reaction of the members of the Settlement 

Class, oral argument presented at the Final Approval Hearing, the parties’ August 4, 2026 joint 
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submission following the Final Approval Hearing, and the complete record and files in this 

Litigation. 

THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED: 

1. This Court has subject-matter jurisdiction over this Litigation pursuant to 28 U.S.C. 

§§ 1332 and 1367 and personal jurisdiction over the Parties, including all Settlement Class 

Members, for all matters relating to this Litigation and the settlement, including, without limitation, 

the administration, interpretation, effectuation, and/or enforcement of the settlement, this Final 

Approval Order, and the Final Judgment. 

2. This Final Approval Order incorporates the Settlement Agreement and its Exhibits  

and the Preliminary Approval Order and its Exhibits (ECF Nos. 61-3, 65, 71). Unless otherwise 

defined herein, capitalized terms have the same meanings as defined in the Settlement Agreement. 

3. The Court shall enter the Final Judgment upon resolution of Plaintiffs’ Motion for 

Attorneys’ Fees, Costs, and Service Award (ECF Nos. 66, 75) by Magistrate Judge Shields as the 

parties have consented to magistrate judge disposition of that motion. All references herein to the 

Final Judgment shall take effect once it is entered by the Court.  

I. FINAL APPROVAL OF SETTLEMENT 

4. The provisions of the Settlement Agreement are hereby finally approved. Upon 

review of the record, including the Preliminary Approval Order (ECF No. 65), the arguments and 

information presented at the July 2, 2026 Final Approval Hearing, the findings made as a result of 

the hearing, and the parties’ August 4, 2026 joint submission, the Court concludes that the 

settlement is fair, reasonable, and adequate within the meaning of Federal Rule 23 and in the best 

interests of the Settlement Class based on analysis of the factors set forth in City of Detroit v. 

Grinnell Corp., 495 F.2d 448, 463 (2d Cir. 1974): 
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a. The Settlement Agreement was procedurally fair and attained following an 

extensive investigation of the facts; 

b. The Settlement Agreement resulted from vigorous arm’s-length negotiations 

aided by an experienced mediator, Honorable Diane M. Welsh (Ret.); 

c. The negotiations were undertaken in good faith by counsel with significant 

experience litigating complex litigation, class actions, and false advertising cases; 

and 

d. There is no evidence of collusion in reaching this Settlement Agreement. 

5. In the Preliminary Approval Order, the Court noted that the Rule 23(e) factor 

relating to “the terms of any proposed award of attorney’s fees, including timing of payment,” 

was at best neutral and at worst weighed slightly against preliminary approval. Fed. R. Civ. P. 

23(e)(2)(C)(iii). It explained that in considering this factor, the court must conduct a tandem 

analysis of “the terms of the settlement and any fee award encompassed in a settlement agreement 

. . . .” (ECF No. 65 at 9 (citing Moses v. New York Times Co., 79 F.4th 235, 244 (2d Cir. 2023) 

(quotation marks omitted)).) This tandem analysis “requires courts to compare the proportion of 

total recovery allocated to the class to the proportion of total recovery allocated to class counsel.”  

Kurtz v. Kimberly-Clark Corporation, 142 F.4th 112, 115 (2d Cir. 2025) (emphasis added). 

Therefore, to satisfy Rule 23(e), the district court must “compare the proportion of the total 

recovery going to attorney’s fees with the proportion going to the class, and . . . consider whether 

that comparison reveals a sufficient imbalance as to cast doubt on the settlement’s fairness.” Id.  

 After receipt and review of information about the number of Settlement Class Members 

who had submitted claims for recovery at the $10 and $50 amounts, the Court expressed concern 

at the Fairness Hearing that under the original settlement terms, the projected total payout to the 
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Settlement Class was $100,390, while the proposed maximum fee recovery for Class Counsel was 

$1,950,000. (See Min. Entry, July 2, 2026.) This proposed distribution resulted in a 19.4 to 1 ratio 

of recovery for Class Counsel as compared to Settlement Class Members. 

 After this Court directed the parties to meet and confer about a possible redistribution of 

relief from Class Counsel to Settlement Class Members, the parties agreed that Settlement Class 

Members receiving recovery at the $10 level would instead receive $30—an increased recovery 

of 200%, which is a meaningful amount. (See ECF Nos. 71, 72.) With this redistribution, the total 

payout to Settlement Class Members would increase to a maximum of $30,340, depending on the 

resolution of deficient claims, which would result in a total maximum payout of $329,210 to 

Settlement Class Members and a corresponding amount of $1,721,180 to Class Counsel. This 

distribution results in a 5.2 to 1 ratio of recovery for Class Counsel as compared to Settlement 

Class Members. 

 Thus, based on the estimates of Class Counsel, depending on the number of deficient 

claims that are resolved in favor of a recovery for the Settlement Class member, the parties’ 

proposed redistribution will result in shifting around $200,000 to $228,000 in recovery from Class 

Counsel to members of the Settlement Class. This redistribution assuages the Court’s concerns 

that the original settlement resulted in an imbalance in recovery for Class Counsel as compared to 

Settlement Class Members. Accordingly, consideration of “the terms of [the] proposed award of 

attorney’s fees, including timing of payment” in the parties’ amended Settlement Agreement as 

memorialized in the parties’ August 4, 2026 letter now weighs strongly in favor of final 

settlement approval. Fed. R. Civ. P. 23(e)(2)(C)(iii) 

6. Pursuant to Fed. R. Civ. P. 23(e), the Court hereby finally approves in all respects 

the settlement and finds that the settlement, the benefits to the Settlement Class Members, and all 
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other aspects of the settlement are, in all respects, fair, reasonable, and adequate, and in the best 

interests of the Settlement Class, within a range that responsible and experienced attorneys could 

accept considering all relevant risks and factors and the relative merits of Plaintiff’s claims and 

GSK’s defenses, and are in full compliance with all applicable requirements of the Federal Rules 

of Civil Procedure, the United States Constitution (including the Due Process Clause), and the 

Class Action Fairness Act. Accordingly, the settlement shall be consummated in accordance with 

the terms and provisions of the Settlement Agreement. 

7. The Class Representative (as defined in the Preliminary Approval Order), Class 

Counsel, and GSK are directed to consummate the settlement in accordance with the terms and 

provisions of the Settlement Agreement. 

II. CERTIFICATION OF THE SETTLEMENT CLASS 

8. In the Preliminary Approval Order, the Court certified the following Settlement  

Class: 

All adults who viewed the Advertising Campaign, and either lived 
in New York at the time, or were vaccinated with BOOSTRIX in 
New York, and were vaccinated with BOOSTRIX during the Class 
Period in order to protect one or more other individuals from 
pertussis. Specifically excluded from the Settlement Class are (i) 
any woman who was vaccinated with BOOSTRIX while pregnant; 
(ii) GSK, its officers, directors, affiliates, legal representatives, 
employees, successors, and assigns, and entities in which GSK has a 
controlling interest; (iii) judges presiding over the Litigation; (iv) 
counsel of record for the Parties; and (v) all Persons who validly 
opt-out in a timely manner.1 

 

 
1 The Court provisionally certified this Settlement Class in the Preliminary Approval Order. (ECF 
No. 65 at 13–14.) And as defined in the Settlement Agreement, the term “Class Period” means the 
time period from May 20, 2016 through May 20, 2020. (Settlement Agreement § A.1.l.) 
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9. Certification of the Settlement Class is hereby reaffirmed as a final Settlement 

Class pursuant to Fed. R. Civ. P. 23(a) and (b)(3) for the same reasons set forth in the Court’s 

Preliminary Approval Order. 

10. The Court previously appointed Lori DeCostanzo as Class Representative of the 

Settlement Class, and hereby reaffirms that appointment. 

11. The Court previously appointed Michael P. Connett and Mason A. Barney of Siri 

& Glimstad LLP as Class Counsel, and hereby reaffirms that appointment. 

12. The Court finds that the requirements of Rule 23 are satisfied, solely for the 

purpose of effectuating the settlement, as follows: 

a. Pursuant to Rule 23(a)(1), the Court determines that the members of the Settlement 

Class are so numerous that their joinder before the Court would be impracticable; 

b. Pursuant to Rule 23(a)(2), the Court determines that there are questions of law 

and fact that are common to the Settlement Class; 

c. Pursuant to Rule 23(a)(3), the Court determines that the Class Representative’s 

claims are typical of the claims of the Settlement Class Members; 

d. Pursuant to Rule 23(a)(4), the Court determines that Class Representative and Class 

Counsel have fairly and adequately represented the interests of the Settlement Class 

and will continue to do so; 

e. Pursuant to Rule 23(b)(3) the Court determines that the common questions of law 

and fact predominate over questions affecting any individual Settlement Class 

Member; 
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f. Pursuant to Rule 23(b)(3), the Court determines that a class resolution provides a 

fair and efficient method for settling the controversy and is superior to other 

available methods for the fair and efficient adjudication of this Litigation. 

13. If the Effective Date does not occur, then certification of the Settlement Class shall 

be deemed null and void as to the parties subject to the Settlement Agreement without the need for 

further action by this Court. 

III. CLASS NOTICE 

14. The Preliminary Approval Order outlined the form and methods by which the 

Parties would provide the Settlement Class with Notice of the Settlement Agreement, the Final 

Approval Hearing, and related matters (ECF No. 65), and which is incorporated by reference. 

15. The Notice Plan provided for notice through a New York state press release; notice 

through electronic media—such as Google Display Network, Facebook, and Instagram—using a 

digital advertising campaign with links to the dedicated Settlement Website; notice through a 

newspaper campaign in New York state; and a toll-free telephone number that provides Settlement 

Class Members detailed information and directs them to the Settlement Website. The record shows, 

and the Court finds, that the Notice Plan has been implemented in the manner approved by the 

Court in its Preliminary Approval Order. 

16. The Court finds that the Notice Plan constitutes: (i) the best notice practicable to 

the Settlement Class under the circumstances; (ii) was reasonably calculated, under the 

circumstances, to apprise the Settlement Class of the pendency of this Litigation and the terms of 

the Settlement Agreement, their right to exclude themselves from the settlement, or to object to 

any part of the settlement, their right to appear at the Final Approval Hearing (either on their own 

or through counsel hired at their own expense), and the binding effect of the Final Approval Order 
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and the Final Judgment, whether favorable or unfavorable, on all Persons who do not exclude 

themselves from the Settlement Class; (iii) due, adequate, and sufficient notice to all Persons 

entitled to receive notice; and (iv) notice that fully satisfies the requirements of the United States 

Constitution (including the Due Process Clause), Fed. R. Civ. P. 23, and any other applicable law. 

The Court notes that no objection was submitted concerning the Notice Plan. 

17. The Court finds that the notice provisions of the Class Action Fairness Act, 28 

U.S.C. § 1715, were fully discharged. Furthermore, the Court has given the appropriate state and 

federal government officials the requisite ninety (90) day period to comment on or object to the 

settlement before entering its Final Approval Order and Final Judgment. 

18. Due and adequate notice of the proceedings having been given to the Settlement 

Class and a full opportunity having been offered to Settlement Class Members to participate in 

the Final Approval Hearing, it is hereby determined that all Settlement Class Members are bound 

by this Final Approval Order and Final Judgment. 

19. No Settlement Class Member is relieved from the terms of the Settlement 

Agreement, including the Release provided for therein, based upon the contention or proof that 

such Settlement Class Member failed to receive actual notice of the settlement. A full opportunity 

has been offered to Settlement Class Members to object to or opt out of the proposed Settlement 

Agreement and to participate in the Final Approval Hearing thereon. 

20. As stated in the Notice Plan, in order to be excluded from the Settlement Class, a 

Settlement Class Member must have submitted a written opt-out request to the Settlement 

Administrator that was postmarked by the Objection and Opt-Out Deadline, which was May 11, 

2026. No persons have submitted valid and timely requests for exclusion from the Settlement 

Class. 
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21. Any Settlement Class Member who did not submit a timely and valid Claim Form 

is not entitled to any form of Monetary Relief as set forth in Section D. 2. of the Settlement 

Agreement, but is otherwise bound by all of its terms, including the terms of the Final Judgment 

and the Release provided for in the Settlement Agreement, and therefore is barred from bringing or 

participating in any action in any forum against the Released Parties concerning the Released 

Claims. 

IV. OTHER PROVISIONS 

22. This Litigation is hereby dismissed with prejudice on the merits and without costs 

to any Party or Person, except as otherwise provided herein or in the Settlement Agreement. 

23. The Court finds and confirms that the Settlement Escrow Account is a “qualified 

settlement fund” as defined in Section 1.468B-1 through 1.468B-5 of the Treasury Regulations. 

24. The Court shall retain continuing jurisdiction over the Settlement Escrow Account, 

pursuant to Section 1.468B-1(c)(1) of the Treasury Regulations. 

25. Under the “relation back” rule provided under Section 1.468B-1(j)(2)(i) of the 

Treasury Regulations, the Court finds that GSK LLC and the Settlement Administrator may jointly 

elect to treat the Settlement Escrow Account as coming into existence as a “qualified settlement 

fund” on the latter of the date the Settlement Escrow Account meets the requirements of 

Paragraph 14 of the Preliminary Approval Order or January 1 of the calendar year in which all of 

the requirements of Paragraph 14 of the Preliminary Approval Order are met. If such a relation-

back election is made, the assets held in the Settlement Escrow Account on such date shall be 

treated as having been transferred to the Settlement Escrow Account on that date. 

26. Upon the Effective Date, all Settlement Class Members, on behalf of themselves 

and their agents, heirs, executors, administrators, successors, assigns, insurers, and representatives 
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(the “Releasing Parties”), shall release and forever discharge GlaxoSmithKline plc (now known as 

GSK plc) and GlaxoSmithKline LLC and their respective administrators, insurers, reinsurers, 

agents, firms, parent companies/corporations, sister companies/corporations, subsidiaries, affiliates, 

and joint venture partners, and any sales agents and distributors, wholesalers, retailers, or any other 

party in the chain of distribution and retail sale of BOOSTRIX, and all of the foregoing Persons’ 

respective predecessors, successors, assigns and present and former officers, directors, 

shareholders, employees, agents, attorneys, insurers, and representatives (collectively, the 

“Released Parties”), from each and every claim of liability, on any legal or equitable ground 

whatsoever, including relief under federal law or the laws of any state, relating to or arising from 

the Advertising Campaign and/or the characteristics of BOOSTRIX that Plaintiff challenges in the 

Lawsuit including, without limitation, all past, present, or future claims, damages, or liability on 

any legal or equitable ground whatsoever, known or unknown, that were or could have been 

asserted in the Lawsuit that relate to or arise from the Advertising Campaign. 

27. Expressly excluded from the Release are all personal injury claims other than 

those relating to or arising from (i) the receipt of an injection associated with each Settlement 

Class Member’s vaccination with BOOSTRIX to the extent the claim is based on an allegation 

that BOOSTRIX does not prevent or reduce transmission or the claim is in any way related to the 

Advertising Campaign or (ii) each Settlement Class Member’s form of immunity to pertussis 

associated with each Settlement Class Member’s vaccination with BOOSTRIX to the extent the 

claim is based on an allegation that BOOSTRIX does not prevent or reduce transmission or the 

claim is in any way related to the Advertising Campaign. 
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28. All Releasing Parties will be deemed by the Final Approval Order and the Final  

Judgment to acknowledge and waive Section 1542 of the California Civil Code, which provides 

that:  

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE 
AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED 
PARTY. 
 

Plaintiff and the Settlement Class Members, on behalf of all Releasing Parties, expressly waive and 

relinquish any and all rights and benefits that they may have under, or that may be conferred upon 

them by, the provisions of Section 1542 of the California Civil Code, or any other law of any state 

or territory that is similar, comparable or equivalent to Section 1542, to the fullest extent they may 

lawfully waive such rights or benefits pertaining to the Released Claims. In connection with such 

waiver and relinquishment, the Settlement Class Members hereby acknowledge that the Releasing 

Parties are aware that they or their attorneys may hereafter discover claims or facts in addition to or 

different from those that they now know or believe exist with respect to Released Claims, but that it 

is their intention to hereby fully, finally, and forever settle and release all of the Released Claims 

known or unknown, suspected or unsuspected, that they have against the Released Parties. In 

furtherance of such intention, the Release herein given by the Releasing Parties to the Released 

Parties shall be and remain in effect as a full and complete general release notwithstanding the 

discovery or existence of any such additional different claims or facts. Each Party expressly 

acknowledges that it has been advised by its attorneys of the contents and effect of Section 1542, 

and with knowledge, each of the Parties hereby expressly waives whatever benefits it may have 

had pursuant to such section. Plaintiff acknowledges, and the Releasing Parties shall be deemed by 

operation of the Final Approval Order and the Final Judgment to have acknowledged, that the 
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foregoing waiver was expressly bargained for and a material element of the settlement of which 

this Release is a part. 

29. The Court orders that, upon the Effective Date, the Settlement Agreement shall be  

the exclusive remedy for any and all Released Claims. The Court thus hereby permanently bars 

and enjoins Plaintiff, all Settlement Class Members, and all Persons acting on behalf of, or in 

concert or participation with such Plaintiff or Settlement Class Members (including but not 

limited to the Releasing Parties), from: (a) filing, commencing, asserting, prosecuting, 

maintaining, pursuing, continuing, intervening in, or participating in, or receiving any benefits 

from, any lawsuit, arbitration, or administrative, regulatory or other proceeding or order in any 

jurisdiction based upon or asserting any of the Released Claims against any Released Party; (b) 

bringing a class action on behalf of Plaintiff or Settlement Class Members, seeking to certify a 

class that includes Plaintiff or Settlement Class Members, or continuing to prosecute or participate 

in any previously filed and/or certified class action, and/or in any lawsuit based upon or asserting 

any of the Released Claims. Pursuant to 28 U.S.C. §§ 1651(a) and 2283, the Court finds that 

issuance of this permanent injunction is necessary and appropriate in aid of its continuing 

jurisdiction and authority over the Settlement Agreement and the Litigation. 

30. Neither the Settlement Agreement, nor any of its terms and provisions, nor any of 

the negotiations, or proceedings connected with it, nor any of the documents or statements 

referred to therein, nor any of the documents or statements generated or received pursuant to the 

claims administration process, shall be: 

a. offered by any Person or received against GSK or any Released Party as evidence or 

construed or deemed as evidence of any presumption, concession, or admission by 

GSK or any Released Party of the truth of the facts alleged by the Plaintiff or any 

Case 2:21-cv-04869-NJC-AYS     Document 81     Filed 09/14/26     Page 13 of 17 PageID #:
1716



14 
 
 

Settlement Class Member or the validity of any claim that has been or could have 

been asserted in this Litigation or in any litigation, or other judicial or administrative 

proceeding, or the deficiency of any defense that has been or could have been 

asserted in this Litigation or in any litigation, or of any liability, negligence, fault or 

wrongdoing of GSK or any Released Party; 

b. offered by any Person or received against GSK or any Released Party as evidence of 

a presumption, concession, or admission of any fault, misrepresentation, or omission 

with respect to any statement or written document approved or made by GSK or any 

Released Party or any other wrongdoing by GSK or any Released Party; or offered 

by any Person or received against GSK or any Released Party as evidence of a 

presumption, concession, or admission with respect to any default, liability, 

negligence, fault, or wrongdoing, or in any way interpreted, construed, deemed, 

invoked, offered, received in evidence, or referred to for any other reason against 

any of the settling parties, in any civil, criminal, or administrative action or 

proceeding; provided, however, that nothing contained herein shall prevent the 

Settlement Agreement (or any agreement or order relating thereto) from being used, 

offered, or received in evidence in any proceeding to approve, enforce, or otherwise 

effectuate the settlement (or any agreement or order relating thereto), the Final 

Approval Order, or the Final Judgment, or in which the reasonableness, fairness, or 

good faith of the Parties in participating in the settlement (or any agreement or order 

relating thereto) is an issue, or to enforce or effectuate provisions of the Settlement 

Agreement, the Final Approval Order, the Final Judgment, or the Release as to GSK, 

the Released Parties, Plaintiff, or the Settlement Class Members. 
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31. GSK releases Plaintiff and Class Counsel from any and all claims that arise out of 

or relate in any way to the institution, prosecution, or settlement of the Released Claims. 

32. The finality of the Final Approval Order and the forthcoming Final Judgment 

shall not be affected by any order entered regarding Class Counsel’s motion for attorneys’ fees 

and expenses and/or any order entered regarding the incentive awards to the Settlement Class 

Representative, which shall be considered separate from the Final Approval Order and Final 

Judgment. 

33. If the Effective Date does not occur, the Final Judgment shall be deemed vacated 

and shall have no force or effect whatsoever. In the event that the parties rescind the Settlement 

Agreement in accordance with its terms, the Settlement Agreement and all related proceedings 

shall be null and void, except as provided in the Settlement Agreement, without prejudice to the 

status quo and rights of the parties. In such event, the certification of the Settlement Class shall 

become null and void and shall not be used or referred to for any further purpose in the Litigation 

or in any other action or proceeding, and shall not prejudice any party in arguing for or against the 

contested class certification in the Litigation or in any other proceeding. Further, in the event that 

the parties rescind the Settlement Agreement in accordance with its terms, any and all monetary 

relief funded by GSK LLC (including all income earned thereon but excluding any taxes already 

paid on such income), shall be returned to GSK LLC pursuant to the terms of the Settlement 

Agreement. 

34. The Court has jurisdiction to enter this Final Approval Order and the accompanying  

Final Judgment. Without in any way affecting the finality of this Final Approval Order or the Final 

Judgment, this Court expressly retains exclusive and continuing jurisdiction over the settlement, 

including all matters relating to the administration, consummation, validity, enforcement and 
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interpretation of the Settlement Agreement, the Final Approval Order, or the Final Judgment, 

including, without limitation, for the purpose of: 

a. enforcing the terms and conditions of the Settlement Agreement and resolving any 

disputes, claims or causes of action that, in whole or in part, are related to or arise 

out of the Settlement Agreement, the Final Approval Order, or the Final Judgment 

(including, whether a Person is or is not a Settlement Class Member); 

b. entering such additional orders, if any, as may be necessary or appropriate to 

protect or effectuate the Final Approval Order, the Final Judgment, or the 

Settlement Agreement, or to ensure the fair and orderly administration of the 

settlement; and 

c. entering any other necessary or appropriate orders to protect and effectuate this 

Court’s retention of continuing jurisdiction over the Settlement Agreement, the 

Final Approval Order, or the Final Judgment. 

35. Without affecting the finality of this Final Approval Order or the Final Judgment,  

GSK and each Settlement Class Member hereby irrevocably submits to the exclusive jurisdiction 

of the Court for any suit, action, proceeding, or dispute arising out of or relating to the Settlement 

Agreement or the applicability of the Settlement Agreement, including any suit, action, 

proceeding, or dispute relating to the Release provisions herein. 

36. The Parties are hereby directed to implement and consummate the settlement 

according to the terms and provisions of the Settlement Agreement. 

37. Without further order of the Court, the Parties may agree to reasonably necessary 

extensions of time to carry out any of the provisions of the Settlement Agreement. Likewise, the 

Parties may, without further order of the Court or notice to the Settlement Class, agree to and 
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adopt such amendments to the Settlement Agreement (including exhibits) as are consistent in 

material respects with this Final Approval Order and the Final Judgment and that do not limit the 

rights of Settlement Class Members under the Settlement Agreement. 

38. In the event that the Effective Date does not occur, certification of the Settlement 

Class shall be automatically vacated and the Final Approval Order and Final Judgment, and all 

other orders entered and releases delivered in connection herewith, shall be vacated and shall 

become null and void. 

IT IS SO ORDERED. 

 

Dated:  Central Islip, New York 
 September 14, 2026 
 
          /s/ Nusrat J. Choudhury     
       NUSRAT J. CHOUDHURY 
       United States District Judge 
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