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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

MISSISSIPPI MEDICAL PROFESSIONALS
FOR INFORMED CONSENT,

6646 Alii Place

Diamondhead, Mississippi 39525

-and-

INFORMED CONSENT ACTION NETWORK,
2025 Guadalupe Street, Suite 260
Austin, Texas 78705

Plaintiffs,
-against-

CENTERS FOR DISEASE CONTROL AND
PREVENTION,

200 Independence Avenue S.W.

Washington, DC 20201

-and-

U.S. DEPARTMENT OF HEALTH AND
HUMAN SERVICES,

200 Independence Avenue S.W.

Washington, DC 20201

Defendants.

Civil Action No. 1:25¢cv135 HSO-BWR

COMPLAINT

Plaintiffs Mississippi Medical Professionals for Informed Consent (“MMPFIC”) and
Informed Consent Action Network (“ICAN”, collectively “Plaintiffs”’) bring this action against
defendants Centers for Disease Control and Prevention (“CDC”) and the United States Department
of Health and Human Services (“HHS”) (collectively “Defendants”) to compel compliance with

the Freedom of Information Act, 5 U.S.C. § 552 (“FOIA”). As grounds therefore, Plaintiffs allege

as follows:
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JURISDICTION AND VENUE

1. The Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B) and
28 U.S.C. § 1331.

2. Venue is proper in this district pursuant 5 U.S.C. § 522(a)(4)(B) and 28 U.S.C. §
1331.

PARTIES

3. Plaintiff MMPFIC is a not-for-profit organization formed and existing under the
laws of the state of Mississippi, with its principal office located at 6646 Alii Place, Diamondhead,
Mississippi 39525. Plaintiff is in good standing with the Mississippi Secretary of State.

4. Plaintiff ICAN is a not-for-profit organization formed and existing under the laws
of the state of Texas, with its principal office located at 2025 Guadalupe Street, Suite 260, Austin,
Texas 78705. Plaintiff is in good standing with the Texas Secretary of State.

5. Defendant CDC is an agency within the Executive Branch of the United States
Government, organized within HHS. CDC is an agency within the meaning of 5 U.S.C. § 552(f)
and has possession, custody, and control of records to which Plaintiff seeks access.

6. Defendant HHS is an agency within the Executive Branch of the United States
Government. HHS is an agency within the meaning of 5 U.S.C. § 552(f) and has possession,
custody, and control of records to which Plaintiff seeks access.

STATEMENT OF FACTS

7. On April 9, 2025, Plaintiffs sent a FOIA request to CDC seeking copies of the
following records:

All data in the Vaccine Safety Datalink database. Alternatively,
provide access to the database.

(Exhibit 1.)
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8. Defendant CDC acknowledged Plaintiffs’ FOIA request on April 9, 2025, and the
request was assigned 25-01124-FOIA. (Exhibit 2.)

0. As of the date of this Complaint, Defendants have failed to: (i) determine whether
to comply with the request as required under 5 U.S.C. § 552(6)(A)(1); (ii) notify Plaintiffs of any
such determination or the reasons therefor as required under § 552(6)(A)(1)(I); (iii) advise Plaintiffs
of the right to appeal any adverse determination not to comply with the request, as required under
§ 552(6)(A)(1)(IlT)(aa); or (iv) produce the requested records or otherwise demonstrate that the
requested records are exempt from disclosure pursuant to § 552(b).

COUNT 1

FAILURE TO MAKE DETERMINATION BY REQUIRED DEADLINE
(VIOLATION OF FOIA, S U.S.C. § 552)

10.  Plaintiffs reallege the previous paragraphs as if fully stated herein.

1. Defendants are in violation of FOIA.

12. 5 U.S.C. § 552(a)(6)(A)(i) requires Defendants to make a final determination on
Plaintiff’s request no later than twenty (20) business days from acknowledgement of the request.
Because Defendants failed to make a final determination on Plaintiffs’ request within the time
limits set by FOIA, under § 552(6)(C)(i) Plaintiffs are deemed to have exhausted their
administrative appeal remedies.

13. Plaintiffs are being irreparably harmed by reason of Defendants’ violation of FOIA
and Plaintiffs will continue to be irreparably harmed unless Defendants are compelled to comply
with the law.

14. Plaintiffs have no adequate remedy at law.

COUNT II

FAILURE TO PROVIDE AN ESTIMATED COMPLETION DATE
(VIOLATION OF FOIA, S U.S.C. § 552)

15. Plaintiffs reallege the previous paragraphs as if fully stated herein.
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16. Defendants are in violation of FOIA.
17. The agency never provided an estimated date on which the agency would complete
its action on the request.
COUNT 111

IMPROPER WITHHOLDING OF INFORMATION AND DATA
(VIOLATION OF FOIA, S U.S.C. § 552)

18.  Plaintiffs reallege the previous paragraphs as if fully stated herein.
19.  Defendants have failed to establish that they adequately applied an exemption to
the withheld information and data.
20.  Defendants are in violation of FOIA.
COUNT IV

FAILURE TO ESTABLISH AN ADEQUATE SEARCH
(VIOLATION OF FOIA, S U.S.C. § 552)

21. Plaintiffs reallege the previous paragraphs as if fully stated herein.

22. Defendants have failed to establish that they adequately searched for responsive
records, as required by 5 U.S.C. § 552 (a)(3)(C) and (D).

23. Defendants are in violation of FOIA.

COUNT V
ENTITLEMENT TO WAIVER OF SEARCH AND DUPLICATION FEES

24.  Plaintiffs reallege the previous paragraphs as if fully stated herein.

25. Defendants are in violation of FOIA.

26.  Plaintiffs sought a waiver of search and duplication fees pursuant to 5 U.S.C. §
552(a)(4)(A)@i1) D).

27.  Plaintiffs are further entitled to a waiver of fees pursuant to 5 U.S.C. §

552(a)(4)(A)(viii) because Defendants failed, within 20 days, to produce the requested records and
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otherwise failed to comply with the statutory requirements of 5 U.S.C. § 522 within the time limits
set forth therein.

REQUESTED RELIEF

WHEREFORE, Plaintiffs respectfully requests that the Court:

a. Declare that Defendants’ current and continued delay in processing Plaintiffs’
FOIA request is unlawful under FOIA;

b. Order Defendants to conduct searches for any and all records responsive to
Plaintiffs’ FOIA request and demonstrate that they employed search methods reasonably likely to
lead to the discovery of records responsive to Plaintiffs’ FOIA request;

C. Order Defendants to produce, by a date certain, any and all non-exempt records
responsive to Plaintiffs’ FOIA request and a Vaughn index of any responsive records withheld
under any claimed exemption;

d. Enjoin Defendants from continuing to withhold any and all non-exempt records
responsive to Plaintiffs’ FOIA request;

e. Maintain jurisdiction over this action pursuant to 552(a)(6)C)(i) until Defendants
comply with FOIA and all orders of this Court;

f. Grant Plaintiffs an award of attorneys’ fees and other litigation costs reasonably
incurred in this action pursuant to 5 U.S.C. § 552(a)(4)(E);

g. Grant Plaintiffs a fee waiver pursuant to 5 U.S.C. § 552(a)(4)(A)(viii); and

h. Grant Plaintiffs such other relief as the Court deems just and proper.
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Dated: May 12, 2025 SIRI & GLIMSTAD LLP

/s/ R. Scott Pietrowski

R. Scott Pietrowski
Mississippi Bar No. 99387
4780 I-55 North — Suite 100
Jackson, Mississippi 39211
Tel: (240) 732-6737
spietrowski(@sirillp.com

Aaron Siri*

Elizabeth A. Brehm*

Mark Taylor*

745 Fifth Ave, Suite 500
New York, New York 10151
Tel: (240) 732-6737
aaron(@sirillp.com
ebrehm@sirillp.com
mtaylor@sirillp.com

Attorneys for Plaintiffs

*pro hac vice to be submitted
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Exhibit 1
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NEW YORK | LOS ANGELES | MIAMI | PHOENIX

Siri | Glimstad
DETROIT \ AUSTIN \ CHARLOTTE | WASHINGTON D.C.

CDC FREEDOM OF INFORMATION ACT REQUEST

VIA ONLINE PORTAL April 9, 2025

Freedom of Information Officer

Centers for Disease Control and Prevention

1600 Clifton Road, N.E., Building 57, Room MS D-54
Atlanta, Georgia 30333

Re: Vaccine Safety Datalink Data (IR#1195D)
Dear Sir or Madam:
This firm represents Informed Consent Action Network (“ICAN”) and Mississippi

Medical Professionals for Informed Consent (“MMPIC”). On behalf of ICAN and
MMPIC, please provide the following records to foia@sirillp.com in electronic form:

All data in the Vaccine Safety Datalink database. Alternatively,
provide access to the database.

We ask that you waive any and all fees or charges pursuant to 5 U.S.C. § 552(a)(4)(A)(iii).
ICAN is a not-for-profit news media organization whose mission is to raise public awareness about
vaccine safety, other medical treatments, environmental pollutants and toxins, and overall health
choices, and to provide the public with information needed in order to give informed consent. As
part of its mission, ICAN actively investigates and disseminates scientifically-based health
information regarding the safety of vaccines, other medical treatments, environmental pollutants
and toxins, and governmental activities for free through its website,! a weekly health news and
talk show,? and through press events and releases. The HighWire website has approximately 3.4
million weekly visitors. On X (formerly known as Twitter), The HighWire has approximately
190,000 followers and 1 to 2.5 million impressions in a 28-day period. On Rumble, The HighWire
has approximately 83,000 followers and growing. The size of ICAN's audience and subscribers
continues to grow and is illustrative of the wide public interest in the subject of health and medical
safety. Critical to ICAN's mission is its proven ability to find and review critical scientific and
governmental records and meaningfully report about their social impacts. One of the tools ICAN
uses to gather the raw material it uses in its popular investigative reporting is the Freedom of
Information Act (“FOIA”). ICAN is seeking the information in this FOIA request to allow it to
contribute to the public understanding of government programs and any potential effects of same
on public health. The information ICAN is requesting will not contribute to any commercial
activities. Therefore, ICAN should be properly categorized as a media requester, and it is entitled

! https://www.icandecide.org/.

2 https://thehighwire.com/.
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to the search and processing privileges associated with such a category designation. Accordingly,
ICAN will be forced to challenge any agency decision that categorizes it as any other category of
requester.

MMPIC is a not-for profit organization comprised of medical professionals throughout the
state of Mississippi. MMPIC’s mission is to raise public awareness about vaccine safety, other
medical treatments, and overall health choices, and to provide the public with information needed
in order to give informed consent. MMPIC is seeking the information in this FOIA request to allow
it to contribute to the public understanding of government programs and actions and any potential
effects of those programs and actions on public health. The information MMPIC is requesting will
not contribute to any commercial activities.

Please note that the FOIA provides that if only portions of a requested file are exempted
from release, the remainder must still be released. We therefore request that we be provided with
all non-exempt portions which are reasonably segregable. We further request that you describe
any deleted or withheld material in detail and specify the statutory basis for the denial as well as
your reasons for believing that the alleged statutory justification applies. Please also separately
state your reasons for not invoking your discretionary powers to release the requested documents
in the public interest. Such statements may help to avoid unnecessary appeal and litigation. ICAN
and MMPIC reserve all rights to appeal the withholding or deletion of any information.

Access to the requested records should be granted within twenty (20) business days from
the date of your receipt of this letter. Failure to respond in a timely manner shall be viewed as a
denial of this request and ICAN and MMPIC may immediately take further administrative or legal
action.

Furthermore, we specifically request that the agency provide us with an estimated date of
completion for this request.

If you would like to discuss our request or any issues raised in this letter, please feel free
to contact us at (240) 732-6737 or foia@sirillp.com during normal business hours. Thank you for
your time and attention to this matter.

Sincerely,

/s/ Aaron Siri

Aaron Siri, Esq.

745 Fifth Ave., Suite 500
New York, NY 10151
foia@sirillp.com

(240) 732-6737
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Exhibit 2
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Britnez Long

From: foiarequests@cdc.gov

Sent: Wednesday, April 9, 2025 12:50 PM
To: S&G Information Request Staff
Subject: Request Acknowledgement by FOIA

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Aaron Siri,

Case Number 25-01124-FOIA has been assigned to the request you submitted. In all future
correspondence regarding this request please reference case number 25-01124-FOIA.

Regards,
FOIA
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